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Legal guidelines: Use of public resources for ballot measures and candidates

The following document outlines the legal issues 
surrounding the use of district resources when 
advocating on behalf of a ballot measure or candidate.  
For information regarding the use of district resources 
for lobbying activities, see http://www.csba.org/
LegislationAndLegal/Legal/ELAUpdates.aspx

For the purposes of this document “public resources” 
includes money, but also includes items paid for with public 
funds like staff time, materials, equipment, facilities and 
the use of district communications channels, such as the 
district’s website, e-mail system and newsletter. The legal 
requirements in this document are applicable to any item 
on the ballot; thus any reference to a ballot measure is also 
applicable to a candidate.  In addition, any reference to a 
school district is also applicable to county of�ces of education.

District legal counsel should be consulted if it is unclear 
whether a particular course of action is authorized by law.

In general, what are the legal guidelines regarding 
the use of public resources for ballot measures?

In 2009, the California Supreme Court expanded existing 
law and created a new framework for analyzing the use of 
public resources for election purposes. The court created 
three categories of activities: (1) permissible informational 
activities, (2) impermissible campaign activities and (3) 
unclear activities which require further analysis based on 
the “style, tenor and timing” of the activity.
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a position on a ballot measure in an open and 
public meeting where all sides can present their 
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Resolutions
May a board adopt a resolution opposing or supporting a 
ballot measure?

Yes, a board may adopt a resolution opposing or supporting 
a legislative proposal at a regularly scheduled, open 
meeting at which the public is permitted to express its 
views.  ((Vargas v. City of Salinas) (2009) 46 Cal. 4th 1; 
(
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Attorney General Provides New Guidance on Bond Campaign
Activities [1]

Potential impact on bond and tax etections for Community



creating a “bright Hne” test, permitting partisan expenditures before but not
after an election is called. Timing is not and has never been the only factor.

The California Supreme Court ruled in 1979 that whether any particular
public expenditure crosses the line to irproper advocacy depends on the
“style, tenor, and timing of the publication; no hard and fast rule governs
every case”[2j

Based on these authorities, the Attorney General concluded that a
community college distilct board may not spend district funds before the
election is called:

to recruit or organize supporters
• to raise funds for a campaign
• to hire a consultant to develop a public relations and fund-raising
strategy
• for any activities that form the basis For an eventual bond measure
campaign.

Application to Other Public Agencies
Although theof



[2] Stanson v. Mott, 17 Cal. 3d 206 at 222 (1976).

This Bulletin—and all School Finance Bulletins published by Orrick’s School
Finance/General Obligation Bond Practice Group—are available under the
Publications section of www,orñck. corn.

For a more detailed discussion of these campaign rules, ptease see the
Bulletin entitled, Campaign Finance and Political Conduct Ruin for
School District Bond Elections, initially prepared in 1991, released on the
Orrick website on August 1, 2002, and updated In connection with this
release.


